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TERMS AND CONDITIONS

Definitions
1.1.Company means Denys Edwardes (Pty) Ltd, a private
company with registration number 2001/024818/07;
means the owner of the Vehicle;

means the goods, which shall be new and original
unless otherwise stipulated, to be used by the
Company in rendering the Services, including,
without limitation, equipment, products, parts,
components and installations;

means the Company's premises located at 6-8 Ries
Street, Deal Party Estate, Port Elizabeth;

means the written quotation furnished by the
Company to the Customer setting out, inter alia, the
Services to be rendered, the cost thereof and the
Goods to be used in rendering the Services;

1.2.Customer
1.3.Goods

1.4.Premises

1.5.Quotation

1.6.Services means the vehicle repair services set out in the
Quotation, to be carried out by the Company at the
Premises or at a location elected by the Company;

1.7.Vehicle means the Customer's vehicle in respect of which

the Services are to be rendered by the Company.
The rendering of the Services by the Company to the Customer shall
be subject to the Terms and Conditions contained herein, to the
exclusion of any conditions stipulated by the Customer.
The Signatory to the Quotation hereby warrants that he/she is the
owner of the Vehicle or is duly authorised to accept these Terms and
Conditions on behalf of the owner of the Vehicle.
The Customer warrants that he/she, if married in community of
property, has obtained the written consent of his/her spouse to accept
these Terms and Conditions.
The cost of the Goods and/or Services shall be as per the Quotation.
The Quotation shall be open for acceptance for a period of 30 (thirty)
days from the date thereof, subject to the availability of the Goods
and/or Services.
The Company shall not purchase any Goods or commence rendering
the Services until the Customer has accepted the Quotation and
expressly authorised the Company to render the Services.
The Company may vary the price and nature of the Services for
whatsoever reason upon notice to the Customer. The Company shall
not continue to render the Services unless the Customer has expressly
authorised the continuance of the Services on the basis of the variation.
In the event that the Customer cancels the Services during the course
of the rendering thereof, the Customer shall be liable to the Company
for the costs of the Services to the extent that they have been rendered,
the Goods which have been purchased to render the Services and the
market related costs of storage of the Vehicle.
The Company may render the Services at the Premises or at a location
elected by the Company. The Customer authorises the employees of
the Company to drive the Vehicle to any other location at which the
Services are to be rendered or to drive the Vehicle for testing purposes.
The Company shall not be bound by any date specified by or to the
Customer in respect of the completion of the Services and any date
specified shall merely be an estimate.
The Customer warrants that all valuable property has been removed
from the Vehicle prior to the Vehicle being delivered to the Company to
render the Services.
The Customer confirms that the Goods and/or Services shall be
inspected upon completion and that, should the Customer take delivery
of the Vehicle, the Customer is deemed to be satisfied that the Goods
and/or Services conform in all respects with the Quotation and were
rendered to the Customer's satisfaction.
The Services shall be paid for by the Customer as follows, unless the
Company has granted the Customer a credit facility or the Customer's
insurers have made alternative arrangements with the Company:-
14.1. the Customer shall pay a deposit prior to any Goods being
purchased and Services being rendered, if and to the extent that
the Company so requires; and
14.2. the balance of the cost of the Services are to be paid by the
Customer upon collection of the Vehicle at the Premises.
All payments to the Company shall be without deduction or set-off.
The Customer will be jointly and severally liable for the full cost of the
Services should any third-party payor (including, without limitation, an
insurer, dealer, finance house or intermediary) fail and/or refuse to
make payment for whatsoever reason.
In the event that the Customer fails to pay any sum on the due date,
the Company shall be entitled to charge the Customer compound
monthly interest on such overdue amount at a rate of prime plus 2%.
The Company, by reason of rendering the Services, has a repairer's
lien over the Vehicle. The Company shall be entitled to exercise its
repairer's lien and charge market related storage costs for the Vehicle
until the Customer has paid all amounts owing to the Company.
The Customer acknowledges that unless otherwise stipulated in the
Quotation, the Customer in purchasing the Goods and/or Services
does not rely on any oral or written statements or representations
made by the Company, its employees, agents and/or representatives
to the Customer.
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To the fullest extent permitted by law, and subject to the Company’s Multi
Cover Guarantee, the Company, its directors, employees and agents
shall not be liable for any injury (including death), claims, losses, costs or
damages of whatsoever kind (including consequential loss), whether
direct or indirect, sustained or alleged to have been sustained by the
Customer or any third party as a result of:
20.1. any delay in the sourcing of the Goods and/or the rendering of the
Services;
20.2. the unavailability of the Goods;
20.3. any defect, whether latent or patent, in the Goods and/or Services;
20.4. any loss of the property left in the Vehicle;
20.5. any loss arising from the Vehicle having been driven as authorised
in clause10;
the Services being carried out at a location other than the
Premises, as authorised herein;
any delays in the sourcing of the Goods and/or the rendering of the
Services resulting from any cause directly or indirectly beyond the
Company’s control including, inter alia, strikes, lockouts, delay in
transport, default or delay by any of the Company’s suppliers,
political or civil disturbances, rioting, the elements, infectious
disease, pandemics, a state of disaster, any act of any state or
government or any other similar cause;
damage to, or loss of, the Vehicle whilst at the Company’s
premises;
entering, or being present at, the Company’s premises, which is
done at the patron’s own risk;
20.10. any other cause relating to the Goods and/or Services, including
causes resulting from negligence.
The Customer hereby indemnifies the Company, its directors, employees
and agents and holds each of them harmless against any claim by the
Customer or any third party for any injury (including death), loss or
damage of whatsoever nature (including consequential losses) to any
such person or property howsoever occurring.
In the event of the Company consulting its legal advisors in relation to
any dispute with the Customer or instituting any legal proceedings
against the Customer in terms of these Terms and Conditions, the
Customer shall be liable for all expenses incurred by the Company,
calculated on an attorney and own client scale, including costs of
counsel, the costs of providing security, collection commission, tracing
charges and the like, so as to give the Company a full indemnity in
respect of such costs.
If an employee of the Company is required to give expert evidence arising
from the Services, the Company shall charge a fee of R750.00 plus VAT
per hour payable in advance for the period of absence of such employee
from the place of business of the Company. The Company shall be
entitled to recover travelling expenses at the applicable Automobile
Association rate and reasonable accommodation costs.
The Customer acknowledges that, in order for the Company to provide a
Quotation, render the Services and/or supply the Goods, it is necessary
for the Company to collect, record and process the Customer’s personal
information. The Customer hereby unconditionally consents to the
Company collecting, recording and processing such personal information
for business-related, insurance claim, and crime prevention purposes
and to the Company contacting the Customer using such information.
The Customer furthermore unconditionally consents to such personal
information being shared by the Company with third parties (including,
without limitation: (i) insurers, (ii) brokers, (iii) parts suppliers (iv) claims
managers (v) intermediaries and (vi) OEM'’s and other third parties for the
purposes of measuring customer satisfaction, determining the
Customer’'s OEM warranty and compliance with OEM service contracts
and requirements), and to being contacted by such third parties, for the
aforementioned purposes and where required. The Customer may
access and review its personal information and request that the Company
updates or corrects same at any time. Such request must be addressed
in writing to mark@denysedwardes.co.za. It is the Customer’s
responsibility to ensure that all personal information submitted to the
Company is complete, accurate, true and correct.
The Customer shall record its address on the Quotation and chooses this
address as its domicilium citandi et executandi for the purposes of legal
proceedings and for the purpose of giving or sending any communication
or notice to it in terms of these Terms and Conditions.
If any of these Terms and Conditions is/are found to be null and void or
unenforceable for any reason whatsoever, such terms and conditions
shall to the extent required be severable from the remainder of these
Terms and Conditions which shall remain of full force and effect.
No relaxation which the Company may give in regard to the performance
of the Customer's obligations in terms hereof shall prejudice the
Company's rights hereunder or be regarded as a waiver or estoppel.
The Customer shall not be entitled to cede or assign its rights and
obligations hereunder without the Company’s prior written consent.
No variation, alteration, amendment or cancellation of these Terms and
Conditions shall be of any force or effect unless reduced to writing and
signed by both parties.
The Signatory to the Quotation warrants that he/she has read and
understands these Terms and Conditions, that he/she signs same
voluntarily and that each clause herein has been drawn to his/her
attention and explained to him/her.
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